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MCPS (IRELAND)/IRMA)

Mechanical Copyright

and

The Importation

of Audio Records

An explanation of the terms

for the licensing of records

to be imported into Ireland

Effective from Ist January 2001

MECHANICAL COPYRIGHT

PROTECTION SOCIETY (IRELAND) LTD

MCPS is an organisation representing many thousands of composers, authors, arrangers, publishers and foreign Societies.  It grants licences on behalf of its members for the mechanical reproduction of music and its derivatives.

Irish Recorded Music Association

IRMA represents the majority of Irish and international record companies operating in Ireland.  It is authorised by them to take steps to protect their copyrighted records, tapes, compact discs and DVDs  from unlawful copying for commercial gain (Piracy) and unauthorised importation from other countries.

THIS BOOKLET IS SPECIFICALLY FOR THE GUIDANCE OF THOSE WANTING TO IMPORT, DISTRIBUTE OR SELL AUDIO RECORDS ORIGINALLY MANUFACTURED OUTSIDE THE E.E.C

Whenever the term 'Records' is used in this booklet it is used in the generic sense to include audio records, compact discs, cassettes and DVDs  etc

THE COPYRIGHT ACT 2000

Musical works enjoy copyright protection in Ireland until at least seventy years after the end of the year in which the composer died.  There is a totally separate and distinct copyright in any sound recording (e.g. disc) regardless of whether the music contained therein includes copyright musical works.  Sound recordings remain in copyright in Ireland for fifty years after the end of the year of the first issue.

Licences are needed from the Irish owners of both the copyright of the music and the sound recording BEFORE the commercial importation into Ireland and the subsequent distribution and sale of records manufactured outside the E.E.C. Otherwise such dealings will be an infringement of copyright.  Special conditions apply to records manufactured in member states of the E.E.C

JOINT LICENCE

In order to simplify the granting and the administration of import licences MCPS (representing music copyright owners) and the IRMA (representing sound recording copyright holders) have arranged to be able to grant one licence to cover both those copyrights held by their members.  This will allow the importation and sale of many records without infringement of either copyright, provided that the imported product bears royalty stamps.  These will be provided by MCPS, subject to the terms and conditions stated in the Agreement and explained in this booklet.

JOINT IMPORT LICENCE AGREEMENT

The MCPS/IRMA Licence will cover both of the copyrights in the records concerned and will constitute a permission by both publishers and record companies.It will license IMPORTERS and there will be no limitation as to who can apply for an Agreement. The following product will be licensed under the Agreement:

(a)
 Any record lawfully manufactured outside the EEC which is not,

          at any time of entry, in the catalogue* of any IRMA member company.

(b)
Any special format + of a record which is in the current catalogue

         of a IRMA member company provided that the prior written permission of that company is obtained and MCPS arc notified before importation takes place.

The copyright owners of the musical works reserve the right to prevent the importation of records containing certain musical works.  A register of these records/works is held by MCPS and the importer must satisfy himself that any record he wants to import is not on that register.

* For the avoidance of doubt any record which by virtue of an early release schedule in another country, does not appear in an IRMA member catalogue, but is intended for release by that company, is deemed to be in the catalogue of that company and would therefore require prior permission from that company.

+ Special format shall include any record where the contents are different form the Irish version; where there is a premium of pressing or sound laboratory reprocessing to produce a superior sound.

STAMPS REQUIRED

Importers will be required to affix stamps to all records brought into Ireland under the Agreement.

The rates which apply until further notice will be
7" singles 


 €0.20c (plus Vat)

12" singles 


 €0.60c (plus Vat)

Albums/Cassettes 

 €1.00  (plus Vat)
Compact Discs/DVDs     
 €1.60  (plus Vat)
1.
A separate stamp must be purchased and affixed for each record imported e.g. a double album must bear two stamps.
2.
MCPS/IRMA reserve the right at any time to increase the value of the stamps or alter the categories of the stamps.

CONDITIONS OF LICENCE

1.
Importers must maintain sufficient written details of catalogue numbers of records imported and their quantities to enable MCPS/IRMA, on request, to verify the origin, number and nature of such imports.

2.
The importer must obtain sufficient correct stamps prior to importation to cover the number of records to be imported and must affix the correct stamps to the records or their sleeves within 14 days of importation or prior to sale whichever is the earlier.

3.
The importer must pay for the stamps within 14 days of the date of the invoice for such stamps.

4.
The importer must not sell or dispose of the stamps to any other person except as affixed to records which are sold at the same time.

S.
If any of these conditions are not fulfilled in whole or in part, the relevant record or records will not have been imported or sold with the licence of the copyright owner, and such importation or sale may therefore be an infringement of copyright.

6.
Where stamps have been affixed to imported records in accordance with the system but the records are subsequently returned to the supplier or destroyed on the grounds that they are faulty or are usaleable, the importer may apply to MCPS for a credit note or replacement stamps.  Such application must be accompanied by (in the case of returned records) evidence or return, such as bill of lading, credit note, airfreight documents or (in the case of destruction) a certificate signed by a director or an independent company which has destroyed the records (except where a duly authorised MCPS employee has supervised the destruction).  Each application will be considered on its own merits and MCPS will have absolute discretion as to whether the application will be granted.


We agree to the above


As witness the hand of the parties hereto


Signed by MCPS (Ireland)

…………………………


For and on behalf of the licensors


Signed by:



…………………………


Date: 11th December 2006


For and on behalf of the licensees

NOTES

1.
There will be an onus on importers to know the exact nature of their business and to avoid purchasing large quantities of unidentified product.

2.
In the case of direct exports from manufactures in certain territories the manufacturer may have already paid music copyright royalties to an Irish copyright owner, via a local Society.  The importer, after providing documentary evidence of such payment, may apply for a special category stamp.  This will show that only the copyright in the sound recording is being licensed.

3.
It is open to any importer to approach an IRMA member company and seek permission to import quantities of records currently in an Irish catalogue.  Such permission should be obtained in writing and notified to MCPS (in addition to applications to bring in special format material).  Copies of current Irish catalogues will be supplied to importers by IRMA member companies on request.

4.
ANY IMPORTER WHICH DOES NOT WISH TO HOLD AN AGREEMENT WILL, IN ORDER TO COMPLY WITH THE LAW, HAVE TO OBTAIN THE SPECIFIC PERMISSION OF EVERY PUBLISHER AND RECORD COMPANY WHOSE MATERIAL IT WISHES TO IMPORT.  FAILURE TO DO SO WILL MAKE THE IMPORTER AND POSSIBLY HIS CUSTOMERS LIABLE TO LEGAL ACTION FOR INFRINGEMENT OF COPYRIGHT.

The law relating to the importation and sale of such records is contained in the Copyright and Related Rights  Act 2000, and if you are unsure about any aspect of that, you should consult your Solicitor.

Should importers, distributors and retailers lay themselves open to an action for infringement of copyright the remedies of the copyright owners are substantial, and include the following :

1.
An injunction to prevent importation and sale.

2. 
Damages.

3.
Delivery up of records still held by importer, distributor or retailer.

RETAIL AND DISTRIBUTION

Importers of records have a duty to affix stamps to the relevant records in accordance with the system.  Retailers and distributors, if buying from importers, should beware of accepting records imported from outside E.E.C., which do not already have affixed to them the MCPS/IRMA stamp.  If they do they may themselves be liable for infringement by offering for sale and selling such records.

ADVICE AND INFORMATION

MCPS are always pleased to help with any particular queries you have over the system.  If you are uncertain as to whether you can import or sell any particular record or where the MCPS import system applies to any particular record you should always contact MCPS and seek their guidance prior to importation or sale .

MCPS (IRELAND) LTD.,

COPYRIGHT HOUSE,

PEMBROKE ROW,

LOWER BAGGOT STREET

DUBLIN 2

TEL:01-6766940

FAX:01- 6611316
E: victor.finn@mcps.ie
W: www.mcps.ie
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